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INDUSTRIAL INTERNSHIP FUNDING AGREEMENT

THIS AGREEMENT is entered into this the «day»(2) DAY

(2) DAY

(2) DAY

(2) DAY day of «month year», by and between «COMPANY» (hereinafter referred to as "Company") and the NORTH CAROLINA BIOTECHNOLOGY CENTER (hereinafter referred to as "the Center").

WITNESSETH:


WHEREAS, the Center’s mission is to provide long-term economic and societal benefits to North Carolina by supporting biotechnology research, business and education statewide; and


WHEREAS, the Center has instituted an Industrial Internship Program (the “IIP Program”) for MBA students and recent graduates, designed to provide experiential opportunities in the life science industry while strengthening local life science companies and organizations; and


WHEREAS, the Company has applied to the Center for a grant to fund an Intern through the IIP Program.

NOW, THEREFORE, in consideration of the mutual promises and such other valuable consideration as shall be set out herein, the parties hereto do mutually agree to the following terms and conditions:

1. Intent.  The Company shall employ one Intern who is expected to work at least 10 hours per week on a range of qualified business activities to be assigned by the Company, and in accord with the general terms and conditions of the Center’s IIP Program Guidelines and the Company’s approved application to the Center for such funding (the “Project”), which is attached as Exhibit A and incorporated herein by reference.  The Company has no obligation to (i) retain the Intern if the Intern does not at any time comply with the Company’s policies regarding employment, or (ii) continue its employment of the Intern upon completion of the internship. If there is a conflict between the terms and conditions of Exhibit A and this Agreement, the terms of this Agreement shall control.
2. Period of Agreement.  This Agreement is effective beginning on «Date»and ending on «Date»(7) END DATE.  The internship supported by this Agreement is non-transferable.   If the Intern ceases to be employed by the Company at anytime during the period of this Agreement, this Agreement shall automatically terminate as of the date of last employment of the Intern.   In the event of termination of the Intern, the Company agrees to notify the Biotechnology Center in writing within fifteen (15) days of such termination.
3. Funding.  
(a)
The Center grants to the Company an amount not to exceed $3,000.00 (calculated as $1,000/month for 3 months) to provide a stipend to support «intern»’s Internship. 
(b) 
It is agreed between the parties that the above-referenced sum shall represent the total amount of this Agreement, except as such amount may be amended in accordance with the terms of this Agreement.


4.
Method of Payment.

(a)
The Center shall make payment to the Company on an invoice basis.    The Company may submit to the Center, no more than once a month, one original and two copies of an invoice for reimbursement of expenditures.  The invoice shall provide a breakdown of expenditures incurred for the period by budget category and show cumulative expenditures through the end of the period.  

(b)
The Center will not, however, pay a final invoice until the Center has received and accepted all reports required by this Agreement.  


5.
Obligation of Funds.  Funds provided by the Center may not be obligated by the Company prior to the effective date or subsequent to the termination date of this Agreement.  All obligations outstanding as of the termination date shall be liquidated within 90 days.


6.
Amendments.  Any and all additions, deletions or other changes in this Agreement shall be effectuated by written amendment, with the written consent of both parties, and said amendments shall be incorporated into this Agreement with the same formalities required of this, the original document.


7.
Reports.



(a)
Final Report.  The Company agrees that within ninety (90) days after the termination date of this Agreement, a Final Report, jointly signed by the Company and the Intern, shall be submitted to the Center, which summarizes the activities and accomplishments of the Intern.  


(b)
Other Reports.  The Center may request from the Company certain other information, which will assist the Center with evaluation of the short- and long-range impact of its programs.  The Company recognizes that such requests may occur after the termination of this Agreement and agrees, to the extent possible, to provide such information to the Center.


8.
Project Records.


(a) 
The Company shall maintain full, accurate and verifiable financial records, supporting documents, and all other pertinent data for this Project in such a manner as to clearly identify and document the expenditure of the Center funds provided under this Agreement separate from accounts for other awards, monetary contributions, or other revenue sources for this Project.



(b)
The Company shall retain all financial records, supporting documents, and other pertinent records related to the Project for a period of five years from the date of termination of this Agreement.  In the event such records are audited, all project records shall be retained beyond the five-year period until any and all audit findings have been resolved.


9.
Audit Requirements and Reporting.  The Company shall use or expend the funds provided by this agreement only for the purposes for which they were granted, and is subject to the requirements of NC General Statute 143C-6-21, 6-22, and 6-23.  The Company shall comply with all the rules and reporting requirements established by statute or administrative rules. For convenience, the reporting thresholds established for grantees receiving State funds are:




(a)  Less than $25,000—A grantee that receives, uses, or expends State funds in an amount less than twenty-five thousand dollars ($25,000) within its fiscal year must comply with the reporting requirements established by 9 N.C.A.C. Subchapter 3M including:  (i) a certification completed by the grantee Board and management stating that the State funds were received, used, or expended for the purposes for which they were granted; and (ii) an accounting of the State funds received, used, or expended.  All reporting requirements shall be filed with the funding agency within six months after the end of the grantee’s fiscal year in which the State funds were received.




(b)  $25,000 up to $500,000—A grantee that receives, uses, or expends State funds in an amount of at least twenty-five thousand ($25,000) and up to five hundred thousand dollars ($500,000) within its fiscal year must comply with the reporting requirements established by this Subchapter including:  (i) a certification completed by the grantee Board and management stating that the state funds were received, used, or expended for the purposes for which they were granted; (ii) an accounting of the State funds received, used, or expended; and (iii) a description of activities and accomplishments undertaken by the grantee with the State funds.  All reporting requirements shall be filed with the funding agency within six months after the end of the grantee’s fiscal year in which the State funds were received.




(c)  Greater than $500,000—A grantee that receives, uses, or expends State funds in an amount greater than five hundred thousand dollars ($500,000) within its fiscal year must comply with the reporting requirements established by this Subchapter including:  (i) a certification completed by the grantee Board and management stating that the State funds were received, used, or expended for the purposes for which they were granted; (ii) an audit prepared and completed by a licensed Certified Public Accountant for the grantee consistent with the reporting requirement of this Subchapter; and (iii) a description of activities and accomplishments undertaken by the grantee with the State funds.  All reporting requirements shall be filed with the funding agency within nine months after the end of the grantee’s fiscal year in which the State funds were received.




(d)  Other Provisions—The audit requirements in 9 N.C.A.C. Subchapter 3M do not replace a request for submission of audit reports by grantor agencies in connection with requests for direct appropriation of state aid by the General Assembly.  Notwithstanding the provisions of this Subchapter, a grantee may satisfy the reporting requirements of Part (a)(3)(B) of this Rule by submitting a copy of the report required under the federal law with respect to the same funds.  All grantees and sub-grantees shall use the forms of the Office of the State Budget and Management and of the Office of the State Auditor in making reports to the awarding agencies.


10
Patents.  The Company agrees that any patents, or patent rights, or any patentable inventions resulting from the work of the Intern carried out under this Agreement will be reported to the Center.  The Company shall retain any and all patent and trademark rights, title, and interest to any inventions resulting from the work of the Intern.  

11.
 Publications.  


(a) 
The Company may publish or arrange for the publication of scientific and technical information resulting from work of the Intern carried out under this Agreement.  The Company is free to copyright any books, publications, films, or other copyrightable materials developed in the course of or resulting from the work of the Intern under this Agreement.



(b)
Regardless of whether material is copyrighted, any publications of scientific or technical information resulting from work carried out under this Agreement must contain the following acknowledgment and disclaimer statement:  "This material is based upon work supported in whole or part by the North Carolina Biotechnology Center."  All materials, except scientific articles or papers published in scientific journals must also contain the following statement:  "Any opinions, findings, conclusions, or recommendations expressed in this publication are those of the author(s) and do not necessarily reflect the views and policies of the North Carolina Biotechnology Center."



(c)
Projects which are the subject of a press release by the Company to the news media shall contain an acknowledgment statement that the Project is supported by an award from the Center.  Any such release concerning this funding should be shared with the Center.

(d) The Company shall furnish to the Center two copies of reprints, upon publication of materials resulting from the work of the Intern carried out under this Agreement.


12.
Liabilities and Loss.  The Center assumes no liability with respect to accidents, bodily injury, illness, breach of contract or any other damages or loss, or with respect to any claims arising out of any activities undertaken by the Company under this Agreement, whether with respect to persons or property of the Company, or third parties.  The Company agrees to obtain insurance or otherwise protect itself or others as it may deem desirable.  Further, the Company, agrees to indemnify, defend and save harmless the Center and its officers, agents and employees against any liability, including costs and expenses and attorneys' fees, for the Company's violation of any proprietary right or right of privacy arising out of the publication, translation, reproduction, delivery, performance, use of disposition of any information published resulting from the work of the Project or based on any libelous or other unlawful matter contained in such information.  The Company also further agrees to indemnify, defend and save harmless the Center and its officers, agents and employees from any and all claims and losses accruing or resulting to any and all subcontractors, materialmen, laborers and any other person, firm or corporation furnishing or supplying work, services, materials or supplies in connection with the Project and the performance of this Agreement, and from any and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by the Company or its agents in the performance of the Project and this Agreement.


13.
Availability of Funds.  It is understood that the Center's obligation to pay any amounts under this Agreement is contingent upon the availability and continuation of funds for such purpose.  The Center depends on sources for funding that are beyond its control.  In the event that total funding in support of the Center falls below the level available when this commitment was made, the Center reserves the right to terminate this Agreement upon thirty (30) days written notice to the Company.  All obligations of the Center to make payments under this Agreement shall cease as of the date of such termination.


14.
Entire Agreement.  This Agreement supersedes all prior agreements between the Center and the Company, and expresses their entire understanding with respect to the transactions contemplated herein, and shall not be amended, modified or altered except pursuant to a writing signed by both the Company and the Center.


15.
Headings.  The headings in this Agreement are for purposes of reference only and shall not limit or otherwise affect the meaning hereof.


16.
Notice.  All notices required or permitted to be delivered hereunder and all communications in respect hereof shall be in writing and shall be deemed given when personally delivered or when deposited in the United States mails, first class, postage prepaid and addressed as follows:


If to the Center, to:
Contracts and Grants

North Carolina Biotechnology Center


P.O. Box 13547

Research Triangle Park, NC 27709-3547

             If to the Institution, to:  «Title»
«Institution»

(10) TITLE
«Address1»
«City», «State»  «PostalCode»
 (13) CITY, STATE, ZIP
or addressed to such other address or to the attention of such other individual as the Center or the Company shall have specified in a notice delivered pursuant to this subsection.


17.
Termination.  Notwithstanding any other provision of this Agreement, the parties may terminate this Agreement by mutual consent with sixty (60) days written notice to the other party.  Such termination right is in addition to the Center’s termination rights set forth in Paragraph 2.  All obligations of the Center to advance funds under this Agreement shall cease as of the date of any such termination, and the Company agrees that, as a result of such termination, the Center shall not be liable to the Company for any compensation, losses, damages, or reimbursement of any kind. 
18.
Execution.  This Agreement may be executed in one or more counterparts, each of which, when executed, shall be deemed an original, and such counterparts, together, shall constitute one and the same Agreement which shall be sufficiently evidenced by one of such original counterparts.


19.
Construction.  This Agreement shall be construed and governed by the laws of the State of North Carolina.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.

«COMPANY»

By:


Title:

ATTEST:










      . 

By:

Printed Name

Note:  Attestation signature is required by a different Institution representative


NORTH CAROLINA BIOTECHNOLOGY CENTER


Kenneth R. Tindall, PhD


Senior Vice President for

Science and Business Development

